BEFORE THE NATIONAL GREEN TRIBUNAL
(Western Zone At Pune)
BENCH PUNE

APPEAL 07/2023(WZ)

THE COLVA CIVIC

& CONSUMER FORUM ... APPELLANTS
VS.
GCZMA AND ORS ... RESPONDENTS

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO.

1 GCZMA -

I, SHRI JOHNSON BEDY FERNANDES, adult, having my

office at 4” Floor, Dempo Towers, Patto, Panaji, Goa, do hereby
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behalf. 1 have examined the relevant records available in
my office in respect of the Direction dated 09/12/2022
issued by the then Member Secretary of the present

Respondent and challenged before this Hon’ble :l‘riblmaj-;in

the above-captioned Appeal and am affirming the present '

Reply Affidavit based on the same. Nothing in the present -
Reply Affidavit may be deemed to be an admission of any
of the contents of the memorandum of the above-captioned
Appeal. Nothing in the memorandum of the above-
captioned Appeal may be deemed to have been admitted

for mere want of specific denial.

. | say that | am filing this affidavit pursuant to the order
dated 07/12/2023 and to put on record all the relevant

documents on the basis of which the impugned order has

been passed.

3. 1 say that the present Respondent had perused following
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a | say that earlier permissions were obtained in the
name of the Original Owner Mr, N.J. Rebello & others
and subsequently it was sold 1o the

purchasers/Respondent. The current owner is one

Mr. Abhay Prabhu and he has renamed the hotel which
is now known in the name and style of *Salcete Beach
Resort’. | say that the said Mr. N. J. Rebello had
produced an approved plan bearing reference number
DJ/5120/TCP/94/2235 dated 23/06/1994 by the office
of the Chief Town Planner approving the proposed
addition and alteration to cottages from planning point
of view with certain directions at Survey No. 55/3 &
54/5. Hereto annexed and marked Annexure A is the
approval as per plan by the office of the Chief Town

Planner, dated 23/06/1994.

4. | say and submit that subsequently the Department of
Science, Technology & Environment (CRZ clearance) had
~ issued NOC to obtain occupancy certificate in connection

i e

1 i
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22nd/23"Y/11/2000. Hereto annexed and marked Annexure
B is the NOC issued by Department of Science,
Technology & Environment (CRZ clearance) dated

22™/23%4/11/2000.

. I say and submit that the Village Panchayat of village
Sernabatim, Vanelim, Colva and Gandaulim has on
15/09/2001 vide reference number VP/SVCG762/2001-
2002 had granted occupancy certificate having no
objection to occupy 5 cottages/structures constructed in
plot bearing Survey Nos. 55/3 & 54/5 of village Colva.
Hereto annexed and marked Annexure C is the occupancy

certificate dated 15/09/2001.

. 1 say and submit that the Respondent had also produced
approvals granted by the Eco Development Council dated
07/04/1987 which was signed by the Chief Town Planner,
Town and Country Planning Department, Panaji, Goa for

@® Cor
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I say and submit that the Talathi of Colva had via report
dated 18/06/2007 conducted an enquiry based on the letter
received from the present Respondent and at point no. 3,
they had noted that the West Zone Hotel was constructed
with approved plan as per the Panchayat records in Survey
No. 54/5 of Colva village more than 8 years ago and the
same were confirmed by Mamlatdar of Salcete via his
letter dated 11/07/2007. Hereto annexed and marked
Annexure E is the report dated 18/06/2007 given by

Talathi of Colva.

I say and submit that the Deputy Collector, Margao via

report dated 13/11/2008, had stated that there are many
structures consisting of rooms, restaurants, swimming pool
etc which was a hotel covering about 1200m2 and the
construction lies between 200-500m from HTL. Hereto

annexed and marked Annexure F is the report dated
13/11/2008 by Deputy Collector, Margao.
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hotel building with rooms and a restaurant and water sports
facility. It was also observed that there was no new
construction seen on site. The Panchanama report dated
23/07/2008 also confirmed that it was a big building of
Ground+1 with many rooms, restaurant and an area for
water sports totally covering an area of 1200Sq.mtrs. The
Talathi of Colva in his report has also mentioned of the old
structure and no new construction on site. Hereto annexed
and marked Annexure G is the report of the Talathi dated

23/0772008.

10.1 say and submit that the Expert Member of the GCZMA

on 23/11/2018, had conducted site inspection and it was
noted that the structures on site were 5 units of G+2 and at
the end of G+2 structures, was a large elongated shade
having a sloping roof in the property bearing Survey No.
55/3 of Colva village.




23/06/1994 shows the cottages and the swimming
Hereto annexed and marked Annexure H is the
construction license dated 22/09/1994 and Annexure I is

the approved plan dated 23/06/1994,

12.1 say and submit that in the year 03/07/1998, the tourism
department had recommended that the project of the
respondent was fit for loan as the hotel had valid
approvals. Hereto annexed and marked Annexure J is the

Tourism Department’s recommendation dated 03/07/1998.

13.1 say and submit that the Village Panchayat of Colva has
transferred the House and Street Light Tax from the name
of N. J. Rebello and Ors to the name of Abhay
Ramchandra Prabhu vide letter dated 08/10/2018. Hereto
annexed and marked Annexure K is the letter dated
08/10/2018.
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cottages are of G+l in nature however, it also clearly

specifies that these structures have sloping roof with

corrugated sheets and that the covered space is found open

on all sides.

15.1 say that the very fact that the findings of the Expert
Member say that the temporary covered area is open on all
sides, it is not habitable. The Authority decided that since
the so called second floor is only for the purpose of

protection from rain water and is open from all sides and is

temporary in nature, the Authority decided to consider the
same. Hereto annexed and marked Annexure L is the site

inspection report dated 24/01/2020.

16.1 say that the Authority further noted that a letter was '
issued by the Chief Town Planner stating that the area
bearing Survey No.55/3 is zoned as a Sand Dune as per the
zoning plan of Colva. The Authority noted that the zoning

of the area has been changed from ‘Sand Dune’ to
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and marked Annexure M letter dated Iﬁfﬂ?ﬂgsi by

Senior Town Planner,

17.1 say that the restaurant standing in Survey No. 54/3 was
approved by letter dated 21/06/1990 issued by Chief Town
Planner and Member Secretary EDC, however, it was
observed that the Respondent has relocated the approved
Restaurant which is permissible act as it is in the nature of
revision in site plan. Hereto annexed and marked

Annexure N is the letter dated 21/06/1990 issued by Chief

Town Planner.

18.1 say that there is an approval for installing STP and
further the GSPCB had granted the requisite permission
for the same. Hereto annexed and marked Annexure O is

the approval dated 03/08/2019.

: 19.1 say that the Authority noted that the Generator Shade is

temporary in nature and decided to consider the same as
gl




322 o

swimming pool is considered, it has approval from the

Chief Planner dated 23/06/1994.

20.The Authority also noted that while issuing the impugned
Directions dated 09/12/2022, all the above approvals had

not been challenged at any point of time and till date in

any Court of Law. | say that all the permissions and

approvals stand in force and valid. ‘
' |

21.1 say that the impugned direction dated 09/12/2022 has
been issued to demolish the poolside restaurant in Survey
No. 54/5, stage, shower room, fountain, basement below
swimming pool deck, interlocking pavers on concrete base,
car porch, security cabin, cylinder shade erected in the
property bearing Survey No. 55/3 & 54/5 of Colva village,
Bardez, Goa, the explanation for its demolition has been

stated in detail in the impugned direction dated
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In light of the aforesaid, it is most humbly submitted that

the Appeal filed by the Appellant deserves to be dismissed.

Member Se , GCZMA

VERIFICATION

I, the deponent above-named do solemnly affirm that all
that is stated in this Affidavit is True to the best of my
knowledge and belief, which is based on the records
available in respect of the issue involved in the above-
captioned Appeal. Nothing false has been stated herein.

Solemnly affirmed this 19" day of February 2024
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| OFFICE OF THE QuInF ToWN PLANNE R (
-.—-________-_—T-———'_—
?_Q_W_Q:QUNTRY PLANNING DEPARTMENT

L r0B9/5120. frtplyy _IE!—_%? .

it o nn:pz ' ﬂ-‘.‘plaﬂg

-

TO ’ . f

shri RaJ. Eahal].of & Others,, -

Panohnratna Bldg., : - J

l'la.mo - Goa. . . o

w7 '
Subs Application of Shri N.J. Rebello & Others 5.
iivoemrostoror aidition & alteration oF C‘gftag’egn
Survey No. 55/3 & 54/5¢ Village Celva Taluka
Salcete i =
’ i - Ref: Decision of G.S.C.C.E., meeting heéld on =2’-4-94. .

.

With re‘famnca to the above mentioned subject, this is to inform

that the proposal was discus =4 in the i Mting of Goa

State Cmmitt&e on Coastal I:nvironment held on-. 27.4.94. 5 The

P oposel was approved! by the Committee in view of this there is' no
£ ttages

abjection over the proposed cnﬁ% iueg - %er&tiap 2 r?-o E

£from planning point of view with following conditions := '

.3 The perm'ission 1s recommended as per the rlans hereby annexed

The pemisaion is liable to be revoked if it is based on false :
:ﬂamtian/wrcng aplana/calculations/documents or any other accompunih_
§-0f the applications are found to be incorrect or w.mng at any

Any change..to be effected to the approved plans prior permissicn
 to be obtained, :

cant to have vanlid conversion Sanad of ugse of land as contem-

under Goa, Daman and Diu Land Revenue Code, 1968, .

' »
should not be any drinking water well witWin 15 mts. of septic-

¥ licence should be obtained from the concerned village
nicipality,

."DII 4f any shall not be blocked and should be maintai=-
._tion of local aithority, (
mental guidelines under CRZ regulations should be .
A as per annexure, L YR

<L ‘
¥
» "
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y : L T [ _
10), The existing sand dunes should not be disturbed,

7% _ . . o
), The ‘proposal is approved to the extent of the earlier

: ng;—ag:a by Inter Ministerial Committee in its meet

12)

. Aftor | . af e _
reczrdretainmg a set of plans !‘lnﬂrucdrag, s s
rcd, the rest are returned hemit'h' T i ) :

Yours faithfully,

2 , e il ¢ N.Pa!(lai )

. N s e Chief Town Planhner
. ¥ember Secretary
. : : G.S4C.C.E..

Encl: As above,

Copy to i

1) The _Asscciata Town Planner,

Town & Country Planning Dept.,

H-n.rgao.

2)1‘113 SBIPEndhp ¢ Zhl, A :
village Pafichayat, Colva, | /{ﬁ’—: S
cal'vi - Salcete., : : i

- X | ..;'E"J’o
3) K ' (\-“_4}«- ey it
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326 . ANNEXURE®"

, pEPARTMENT OF SCIENCE, TECHNOLOGY & ENVIRONMENT

(CRZ Clearances)
Opp. Saligac Seminary, P.0O. Saligao, Bardez, Goa ~ 403 511.

phone: (0832) 278186, 278187, 278189 Fax: (0B32) 278186
REF. NO.: DJ/5120/ 144 DATE:_g-g-fllKZOUU
23
To,

b,/Shri N. J. Rebello & Others,

DF/9, Pancharata Bldg.,
Margao — Goa.

Sub: No Objection Certificate to obtain Occupancy
Certificate.

Dear Sir,

This has a reference to the above mentioned subject with
respect to the five cottages/structures constructed in Survey
Nos. 55/3 & 54/5 of Colva village, pursuant to the plan approved
by the ertwhile GSCCE wvide letter No. DJ/5120/TCP/94/2235 dated
53/06/1994. This office has no objection for the issuance of an
Occupancy Certificate to the said construction by the local
authority, after asce;taining its completion as Pper the

construction license granted.

Yours faithfully,

M-
_ . N.P.5. Vards)
Director/Jt. Secretary, STE
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Phone ; 7234856

Office of the Village Panchayat

' Sernabatim, Vanelim Colva, & Gandaulim
b Salcete-Goa Pin Code 403708
-
tef. No. VP/SVCG M&ch_-zooz Date  15-9-2001
Te,

shri, N.J.Rebello
D/f Q,Pancharatna.
Margae-Goa,

& Others

Sub? Issue of Occupancy Certificate.
Ref: DJ/5120/194,dated 23/11/2000,
Sir,

With reference to Your application dated 28th Nov ‘2000,
on the above mentioned subject,

and inform yeu that this
Panchayat has no objection to .@c

cupy the Five cottages/struct-
ures coenstructed in plot bearing Survey Nos.55/3 & 54/5, of

village Colva, which has been approved by Chief Planners vide
No.DJ/TCP/94/2235,dated 23-6-94 and by this office under

licence No.VP/SvCG/Const.17/94-95/421,dated 22nd sept'94,

It is approved in the Hnnthiy mea2ting held on 27/12/2000,
urder Re=sl,No,9.

This is issued at the request of the applicant,

Yours £ thfully

VILLAGE PANCHAYAT
SERNABATIM, VANELIM,COLVA & GANDAULIM,
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o
Shri Henrique Rebello,
Dulcina Favaddo, Arossim,
Post Cansaulim,

Goa.

sub: Construction of 5 cottages on Sy. No.55/3

at Colva. :
ref: Clearance from Eco Degelopment Council.

—

Ny

‘8ir,

{ NJ{PL

‘With reference to your application dated 3.3.87,
and in continuation to this office letter No.DJ/5120/

1276/82 dated 25,3.87, please find enclosed herewith
5 copies of the plans duly approved
by the Member Secretary, Eco Development Council and
by the undersigned.
In this connection, you are directed by the Eco
Development Council that the cottages should be used
FRo—anTertaidng

_for the purpose of tourism only.

] ..-m
=l -‘-'—W““H‘fm-

L)

L

- E—— = T —

" The Xerox copies of the plan submitted by you
earlier are also returned herewith. .

Further you are requested to obtain necessary per-
mission from the Village Panchayat, Southern P.D.A.,
Dy.Collector, etc. before starting the development/

construction.
Yours faithfully,

J.A.D'Souza q,]q:

Encl: as above. Chief Town Planner

copy to:

1) Member Secretary,Southem P.D.A.,Margao.
2) Director of Tourism,Panaji-Goa.
3}0y.¢o11ector (Bouth Goa) ,Margac.

4) Barpanch,V.P.Colva.

5) 27/12/87-EDCEile.

6)General flle.



. Oftice ol the Mamlatdar of S:tlmrtn‘

To,
> - COLLECTORATE OF SOUTH GOA
<, --".’i.he Adaitional C'Jllectun-ll, M‘]RG’lO

{ South uoa Listriet Date:_16 | 711071

. )
| Margao Goa, ) ey Inward No.: 2 r’}é
: Section: Mﬂé"f

L

Rer:~ Memurn:;d : dated
- um No, + 2007/27651 e
]2},%! o, A ;[IfS-Gf{RZfHS_-—Oﬁf f

Sir,

a8

with rererence ' _ '
To abov .
reported as under, ove memqrandum, the talnthilaf Lolva has

l. 1n
@ m: Railway Quurters were renovated within the 1limit of H.T.L.
3 construction has been taken up last 5 years back in survey

305
/ - IN°~3\9f-3 ©f village Colva without any permission from the concer=
ned authority, ,

2, i '
. "__‘me building behind Boomrang Kestaurantthere are ocottages regi-
pe2-(~/ /8tered in local Panchayat in survey No. 39/1 of Colva and the
Same renovated last more than 7 years back,

wed 5. West Zone Hotel constructed with approved plan as per panchayat
5o Sources last more than 8 years back ana tdlls under survey No,

[ 5
:J > 54/_’5 ot village. Colva,

4, 111ing of lapd has been done by Kellance builders near Ocenic

?-,"«"J-'@ otel with permission, : |
/4 b) some tilling 1s done in survey No. 52/5 and 54/3 of Colva up-

to The .height_of;'O.Z»Q 'mts, and some waste mud is dumped adjecent.

all

to -sam's .Bar & Reataurant, ' ; |
@c) $he waste.mud 1s dumped in a field with sigh Post name Balta=-

zar by unknown person near the road,
@a)rilling is done in water creel with waste mud by unknown person
, 1here 1s old incomplete structure and compound wall of laterite
= J.‘t:t."j‘nes éxisting in survey No, 51/2 adjacent to main road,
E 0
I enclosing XwroX copy ol repot a1 talathi of colva for
am

information.
ours

1
( Johnso . Kernanaes)

ot Salcete Taluka,

Margac Goa.

Y . §z,‘%;5,\14/mz/2007/ 2 })__,f‘lyN XURE E

/

l Margao toa, /
@
) Date;~- !//07/2007. Ve “\
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(Caue Mo

REPORT

Gt 1 ! k:h“ ‘L’t[.'_] :-?f]]l’.'. !]{I!C]

Mo o213 o Village Colva
Filed referred by - GC7ZMA by letler dated 6-11-2007

' Moltice dated 17-12-2007

. The present file referred hy GC7TMA o inquiry and report Mot

coned 1o West Zone Hotel 1o file his reply alongwith relevant de

-

2 Tuyenaller receipt ol thes 4id notice the respondent has nol filed his reply

documents,

f
1 Talathi of Colve was directed to give report dnd letch alongwithy

Panchanama & sketch plan along

pholographs and 1 he has submitted repor!

[ the photographs which is encloged as Annexure “A” Colly.

#

1 The Inspection was carried out by me personally . There are many sirie

consisting of rooms, Res qurant, swimming pool elo which 1t a hotel

about 1200 m2 aren vhich belong to Arun Verlekar . Constriction _'

L A

~arried oul about 5 10 B years back. Respondent has net 1led any repl"
mrodueed] any dociment & howing w hather constrin A1on 1 done kgsﬂl '

; pertiaaion Constrnetion is in between 200 10 00 mitrs HTIL.
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. .I,‘ J W
The Member ‘:ecrelgry Gna ﬂm}-ia\ an: Managumem Authority, Tept n!
Seience Technology 4 & Environment Gpp, ‘%ahg,an Seminary, P.O Saligao, -

Bﬂfm(j‘)ai A ¥, At ' i .

#l"

PLACE: MARGAO GOA ST Y
DALE: {3~11-2008 2
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337 ANNEXURE H

Aanexure A - S (eolly)

Office of the Village Panchayat
Sernabatim, Vanelim, Colva & Gandaulim,

F ":‘, G Coasiraction Lismes No.VP/BVCG/Const- L /94=95/ haf
Shri/Smisiaam N+ J. B REBELLO & OTHERS,

frmmﬁ%l_tﬁd Maruso-Goa, is bereby granted licence for the
construction of i & alterations of Cottages, om survey No.55/3,
& 54/5 at Colve village, Balcete Taluka, ==

e 10 terms of fbe resolution No._. ———  taken in the Panchayat meeting dated
21/9 as per the plans iswiplisesssduplicate aitached to bifs,her application
undec inward No. PPO/01VP/Plans__ =562 duted Sa® §8+0de copy of the plaok
“oncerncd with the approval note carrying the embossed seal of this Panchayat and dulf *
Sigoed, is returncd to the interested party, who shall comply with the followiog conditions
1) To limit himself/hé¥dif 10 the plans approved aod statemeats therein. .
: 2) The construction shall be as per plans approved by this panchayat and condition |
imposed on it.
j 3) To inform the panchayat after excavation and befote laying or plinth founda-
tion,
4) To inform the Panchayat when the construction has been completed upto
plinth level.
5) To inform the panchayat as soon as the construction is completed.,
6, Not to in habit the building without the prior permission of this Panchayat
7) To abide by the other related provision in force
#) That building or copstruction is carried out as perthe allignment given and
the plinth level fixed by the Panchayat
¥) 1he construction licence shall be revoked.

#) it the comstruction work is pot executed as per the plans approved and

statements therein : ’

b) whercver there is any false statement or amy misrepsention of any
material passed, upproved or shown in the application onwhich the permit
was passed.

10, To strictly follow all the conditions laid down by tha Chief

wn 4 Planners vide his letter No.DJ/TCP/94/2235 Aed, 23-§-94,

1€) The <+d)existing send dunes, should-not be disturbed,

Llj“not"“':m obstruat -fuunq foot path/water drainages passing through

. the Property.

e

13) To get spproved the R.C,C, desijns and Calculations before starting
: of R.C.C. wWorks. -
14) To obtain valid conversiom certificats before starting of work, .

!

The licence shall be valid for a period of NESRERES/ THREE year's
beginuing from to-day. He bad paid the respective tax/fees to the tune of Rs,
by Receipt No. ~ daled _

This carricrs the embosed seal of this Punchayat.

Office of the village panchayat of SBernabatim, Vanelim, Colva &
1954, I B

—_——
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Aﬁn{xwft A' 3
Government of Goa
Department of Tourism
Panajl Goa
No. 3/19(293}/93-DT/|1¢1 : July 3, 1998
.-a?,
$. Verlekar Resorts Pvt, Ltd,
DF/9, Pancharatna, '

Margao=Goa,

Subt= 3 Star ﬁ-ach Resort at Colva =

recommendation for financlal
assistance regq.
Sir,

Please refer to your letter dated 22/6/98 on the
above clted subject requesting to recommend your project
for obtalning loan from Banara Bank, Margao.

In the above context, it is stated that this Dept.
has no objection to youmnobtaining the loan from the *
Canara Pank, Margaoc to your hotel project "M/s. Verlekar
Resorts Pvt. Ltd. in plot of land admeasuring 3575,00 sq.
mts. in survey Nos, 53/3 & %4/% of Village Colva in terms
of approval granted by the Town & Country Planning Dept.
vide their letter No. DJ/5120/TCP/94/223% dated 23/6/94
and construction licence No. VP/SVCG/Const-M/94-95/42

dated 22/9/94 issued by the Village Panchayat of Sernabatim,
Vanelim, Calva A Gandaulim.

Yours faithfully,

( u Dp Kamﬂt
Director of Toulisn
Copy toi-

1., The Chief Town Planner
Town & Countr Plannin?
letter No. DJ}5120{TCP 9

. The Sarpanch
2 village Panchayat

Sernabatim, Vanelim, Colva & Gandaulim
Salcete-GCoa.

Dept. with a request to his
4/223% dated 23/6/94

2. The Senlor Manager
canara Bank,
Margao Goa,.
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LxuTe - 1
7 —_————— Ph:- 2788486
g . Office of the Village Panchayat
t -

Sernabatim. Vanelim, Colva & Gandaullm
Saicsle - Goa. Pin Code 403 708

/
<

kef. No. VP SVCG 1 /268 fa.0 4
/ K=17 Date &8 —/0~AO/8

To,
Mr ABHAY Ramchandra Prabhu.
H.No.295/8, 3:th ward colva

-

Sub: Transfer of House & Lighting tax of premises bearing

H.No0.295/8,9,10,11&12, 3" ward Colva.
Sir.

With reference to your application dated 12/03/2018 on the above cited
subject, this is to inform you that the House & Lighting tax of premises
bearing H.N0.295/8,9,10,11&12, situated at 3" ward Colva ,Salcete- Goa is
transferred from Mr. N.J. REBELLO & others to the name of above applicant
Mr Abhay Ramchandra Prabhu as per the updated records of Villape
Panchayat Office Colva. :

It is approved in the Monthly meeting held on 01/10/2018 ,Vide Resl. 4/6.

Further , In future if any Complaint/Objection received from any member/person the
Panchayat resolved right to revoke the same without any further intimation.

This letter also treated as N.O.C to transfer existing Electricity & water meter on the name of
applicant from the name of Mr.N.J. REBELLO & others tothe name of said applicant Mr

Abhay Ramchandra Prabhu.

Yours faithfully

ot

ATCHI0 L FERNANDES

SARPANCH
FPe & e oem &
N AT P CIAYAT B Ty ava \2]
Fel L A NELIM <
PR . ' . ' " s )
Sl oL ANDAULIM N “?//

et WYH
R S
-
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il
. F.no. GCZMA/S/llle-Compl19-20/42 i
® £ no. GCZMA/S/lle-Compli18-19/58, A

February 4, 2021.

REPORT
CRZ violation in Sry nos. 54/5 & 55/3 of village Colva by Hotel Salcete/Hotel
West Zone of Mr. Abhay Ramachandra Prabhu.

l. INTRODUCTION.

1. As requested by OSD (STE), GCZMA vide notice no. GCZMA/S/ILLE-

COMPL/19-20/42/2193 dated 16.01 2020, a site inspection was conducted by me

on 24.01.2020" inter alia to verify alleged CRZ violation in Sry nos. 54/5 & 55/3 of
vilage Colva mentioned by Shri Churchill Alemao, Hon'ble MLA Benaulim

Constituency in complaint letter dated 14.08.2019 addressed to Hon'ble Minister

for Environment. The property is being operated under commercial name Hotel

Salcete; earlier known as Hotel West Zone. | requested Shri Newton Silva FS

DSLR to carry out detailed survey with total station to map existing structures etc.

on the properties that would enable the Authority to detect CRZ violations alleged

in the complaint, if any.

2. Accordingly, survey work was done using total station instrumentation on

17.03.2020%. ISLR Margao has submitted a site plan showing the structures within

the said property and report vide letter no. 13/ISLR/CRZ-Mapping/02/2020-3/1690

dated 17.09.2020, that was passed on to me for preparation of report.

3. It may also be noted that the said property/survey numbers are also subject

matter of another proceeding, namely, complaint by Colva Civic and Consumer

Forum dated 09.10.2018 regarding “fllegal reconstruction, renovation and repair

undertaken by West Zone Hotel in survey no. 54/5 on a sand dune between 200

& 500 m of HTL in Colva Salcete” organized in F. no. GCZMA/S/ILLE-COMPL/18-

19/58. This matter is also under consideration of the Authority. |

. BRIEF DESCRIPTION OF THE PROPERTY. '

4. The property in question is surveyed under nos. 54/5 and 5573 of village Colva ‘

Tal. Salcete. It admeasures aboul 5575 m?. Approximale GPS coordinates:

l -

et bt o e ”l:;-lzgoig.;ﬂfﬁﬁﬂ dated 2002.2020. |
1 Notice no. GEZMA/S/ILLE-COM - 1
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15°16'54.43" N and 73°54'53.968" E. It lies within 200 — 500 m of HTL. As per
current Form | & XIV, the details are as follows:

:[ Sry no. Name of Occupant l Area (m’) l
54/5 Abhay Ramchandra Prabhu 2950
55/3 | Abhay Ramchandra Prabhu . 2625

L i

Accessibility: There is an approx. 8 m wide public road on the southern side.
1. APPROVED DEVELOPMENT AND VIOLATIONS NOTED.

5. The structures existing in the said property were identified by me at time of

inspection and survey. The same are now plotted on the site plan prepared by

ISLR Margao. Details of approvals granted for development on the property were

culled from File nos. DJ/5120; DJ/5120 GSCCE and GCZMA/SAL/COL/07/09. My
findings are tabulated below:

[ Sry.no. |  Approved Structures | Offending Structures/Violations
Noted

}—54}"5 1. Swimming PooP. 1. Stage.

2. Shower room.

3. Basement below swimming
pool deck.

4. Restaurant (pool side).

5. Fountain.

6. Interlocking pavers on
concrete base (part). '

55/3 | 1. Five G+1 cottages’ (each | 1. Interlocking pavers on

having approx. 106 m’ concrete base.

plinth area). 2. STP®

3. Generator Shed.

4. Restaurant structure.

| 5. Second floor of five G+1 |

| structures.

| 6. Car Porch.

7. Security cabin.

It may be noted that sloping roofs with corrugated sheets supported on MS frame

have been erected over all five coltages/structures, thus creating the “second
Wi

floor". However, the covered space is found open on all sides.

G Difs1 20/T(C Pfoa 2235 ddll.‘d 23.06.1994. But see paras 6 10 10 of thi
issi F. nD. Jf ." f
4 GSCCE p-l!'lTl‘ilSSlOﬂ under F. 5

1 S
report

-
“1d. ; GSPCB.
* There is CTO & Authorization for sTPissued by

-

™

W
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IV. APPARENT CONTRADICTIONS BETWEEN DECISION TAKEN AT

TH

4" GSCCE MEETING HELD ON 27.04.1994 AND ORDER ISSUED
THEREUNDER AND THE APPROVED PLAN PRODUCED BY
RESPONDENT.

6. As per records in File no. DJ/5120, five ground floor cottages having plinth area

2
of 80 m* total floor area 400 m? were approved in Sry no. 55/3 of village Colva by

Inter-Ministerial Committee, Govt of India, New Delhi on 13.08.19865, based on

which EDC7 granted its approval vide CTP letter no. DJ/5120/1488/87 dated

07.04.1987°. Later, additional construction of restaurant block having plinth area
of 98.64 m? was approved on the southern side®. All above permissions were
issued to Mr. Henrique Rebello. As per letter dated 08.05.1992 issued by one Mr.
N. J. Rebello™, construction was commenced in May 1992.

7. On 31.12.1993, Mr. N. J. Rebelo submitted an application dated 21.12.1993"
to Chief Town Planner captioned additions and alterations for approved coltages
in Sy. No. 55/3 and 54/5 of Colva village, wherein alterations and additions were
proposed to cottages already approved in 1987. The proposal was for seven
cottages with G+1 upper floor with two residential units in each coftage. A
swimming pool was also proposed'?. The area was inspected by GSCCE
Chairman and sub-committee on 19.04.1994 and it was found that there were sand
dunes that should be maintained™.

8. The proposal was considered at the 4" GSCCE meeting held on 27.04.1994
under Item no. 27'. The Committee felt that the proposed constructions were on
existing sand dunes's and in order not to disturb it was felt to stick to earlier
approval of Inter-Ministerial Committee and as per CRZ-Ill regulations on condition

that applicant submit in writing that existing sand dunes would not be disturbed.
at ap

* spe CTP letter no, DIf5120/4100/80 d

. -
Sl :Lf.’:n:-tll constituted vide Notilication no A4 39 H2-LAWD dated 22.07.1982
! fco Development Councl), © _ "
* Approved plan |5 in File no 0i/5120 at pi. C7
9 File no. DJf5120 p@ [FEINE "
10 File no. DJ/5120/GSCCE, 3t PE o
4 s 01151101654’-'&. . Pﬂdi imle of 4" GSCCE meeting al pg- 1y I :
1 ile no. D)/5120/G5CCE, agen

C

1 File no. D)/5120/GSCCE, at Pé- 30/ .
14 gee minutes of 4™ GSCCE meeumi ot
i* Reference to the swimming pool

Led 03.10,1980 at pg (/244 of File no. 0)/5120. IMC minutes are
ale

5120/GSCCE at pi- 33/C.

ollages proposed in Sry no- 54/5.

£
- ’;



“The existing sand dunes should not be disturbed”. There is a
photocopy of an approved plan™ in the file wherein the two additional cottages in
.'_uo.WSammarkadas'ndaﬂuM.Theconch.tﬂnnhfummﬁﬁadhyﬂﬂ

o

fact that conversion sanad was not obtained for Sry no. 54/5; at least | did not find

‘any such document in the records. In notings in File no. DJ/5120/GSCCE™, there

'-,'is_ reference to a site inspection on 25.10.2000 on applicant's request for NOC for
occupancy certificate. It was found that 5 cottages had been constructed as per
the approved plan; there is no reference to a swimming pool existing on site on
2 that date. This was followed by a letter no. DJ/5120/194 dated 23.11.2000 issued
by Director STE conveying no-objection for issuance of occupancy certificate only
to five cottages/structures.

10. However, the plan produced by Hotel Salcete through Mr. Abhay Prabhu
appended to his reply (dated 10.12.2020) to show-cause notice 07.05 201920
purports to show that the swimming pool and two cottages were approved vide
CTP's order no. DJ/5120/TCP/94/2235 dated 23.06.1994,

V. RECOMMENDATIONS.
11. The offending structures/violations noted in table at paragraph 5 above
do not have approval of the Authority, and need to be demolished/removed.
12. With respect to the apparent inconsistency between decision taken at
4™ GSCCE meeting held on 27.04.1994 and CTP’s order issued thereunder

and the approved plan produced by respondent, and consequently, the legal

— |
 File no. DIfS120/GSCCE, at pig. 37/C ~
" i no, 1L

 File no. DI/S120/GSCCE, at pi. A5/

» Page N/3. T
8 Flle no. GEZMA/S/ILLE-COMPLI1E-19/58
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l-‘fl-ta.'ﬂ;.“m-““ 1 C[°© ' "W- -
shri Henriqueas Rebello,

lm].cina' Falgaddo arcssim,
~,Oe Cansaulim,

sub: Proposed conste, 0f 5 cottages

in plot N0.55/3 in the village
of Colva by Shri Henrique RebellOs

with reference to the above subject
1 have to inform you that the Govte has
conveved its approval for ¢he change of
zoning Lrom sand dunes to ~nsidential,
sertaining to your plote However you are

requested to file an pngr TALIng undertaking
in this department gayd steting that
motorable road will be provide< within

your propertye

temp d, since
An ecari action i8 contem: lite 2
your £{le w?:{ll be submittec 1to rhe E«CsCo
only after optaining the undertakinge

Yours fail Ll’},flll ly,



PO "y ua, 1,'})_] oL

e,
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*aleina ;-::'!ih, e 244690 b
7 lvidde irossis,

LalaC TE1WuIN o0y

U rporosed conatructisn of Asstinrsct om survey
no. %95/3 1t Calws, Soloete,

REPs Decision of ZVIth 1DC mestisg held on 7.5.9%

8ir,

A th refersnce to the shove, this s to infors you that
the Eeo Development Couneil in Lts 7vith neeting held on

7.5.,90 spproved the ceee vith the follewing =enditionss

sheuld be conatructad »t the cost of

1) The sporoseh ro.d
ghould basr full eost md not SOX

the prlies~t. shri Rebelle
ss propozed bY the Z.Cele

2) ™= road ghould remasin as publie tosls The “lrecter
of Tourism msy 1sok inte this Apeots :
nﬂrﬂluﬂhhﬁﬂﬂﬂurﬁ

) The conetructl
14emt sralops the ‘coass road,

ga view of the 1hove, thace 18 ro objection frem plinning
hrmWMﬂMﬂﬁr
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OF other enission Lote the +Lr must be ket

wisr strlet sentesl,

re
shalot » from the complex sust ' undey

; L) Dlecharge of offluemts, fleposcl of selld wartes,
sie sslaalons, sound nd nolss ) yols sust ssafosm %o

stand reis 1t14 down by the sompetent suroritiss, These
wust mOOt the re-uiresssts for ewlronsantal c reteotion,

v Crouwnd v tep must wot be t pped for ey purress

for the coeplew

s teare L8 1inalthood of Ingress of saline

witar snd oo aemest polluties of ground v taf,

vi) Tha @8
hlﬂ—lw,urﬂgﬁuwlmmﬂuﬂhﬂl

wichrinye

e floore = qlﬂful nil

d“ e 740 =4Fls 1 and

sgooespinle = the

witl)
not 8

e gy p— vasser “sarstary BOC
wien .
s reaser of Tosiivy
prvited to. . rde e Aj
Doty T VT e - m—

steections wust not be WOFN thea ¥ rire,

The oecstreotion Bust, 1= the noxisum, e of

i ana upper FlLO0T.

shauld e wept nuu--ﬂ- In should b
g-rer:d vnllee
1
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ramevnd forf ‘my puUrpeeEy

e wets ﬂqmnﬂ-ﬂﬂmmmm
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GOA STATE POLLUTION CONTROI, BOARD
N T ST frarsor s
-2 \
(An 150 9001-2015, ISO 14001:2015, O1ISAS 18001:2007 Certified Board)

e Sors AR 2407700
07701 2407702 ek Ll 1ds.

Tol Fax Nt OR32- 2407700 = Chatemian. GSPCB. gt gepeb.gould i 1n
;.—.; Member Secrefary, GSPCB, ms-gspeb goalz nic.in
174 l-nvitonment Lngincer. GSPOB. ce-gapeb goali niein

Scienilisi, GSPCD, scgnist gspeb goa g e ]
Olfiee. goapehi gspeb.1n
03//08/2019

Consent to Operate under Section 25/26 of the Water (Prevention & Control of Pollution) Act
1974 & under Section 21 of the Air (Prevention & Control of Pollution) Act, 1981 and

Authorization under Rule 6(i) of the Hazardous And Other Wastes (Management and
T ranshoundary Movement) Amended Rules 2018

| To be referred as Water Act, Air Act and HW (M & T) Rules respectively]
CONSENT TO OPERATE AND AUTHORISATION is hereby granted 10:

M/S SALCETE BEACH RESORTS
(Orange Category)
(Represented by Mr.Samir Sawant)

Survey No. 54/5, 55/3,
Colva , Salcete -Goa
Located in the arca declared under the provisions of the Water Act, Air Act and Authorisation under
ik-e provisions of HW (M & T) Rules, subject to the provisions of the Act and the Rules and the
Orders that may be made further and subject to the following terms and conditions:

1. This Consent to operate 18 valid up to 10/05/2028.

2. This Consent Lo operale and Authorization is valid for the operation of: ]
[ Sr.No ‘ ~ Description ] Capacity ]
| . Hotel — 33 rooms ) |
3 Resturant (Seating Copaety) | 60Nes |

3, CONDITIONS RE UIRED TO BE COMPLIED UNDER THE WATER ACT:
Gy  The daily quantity of efflucnt from the hotel & restaurant (sewage & sullage) shall not
exceed 16 KLD

(11) Sewage Treatment Plant:
The hotel shall treat domestic effluent in existing sewage treaiment plants
(25 KLD Capacity) consisting of primary/ sccondary and/ or tertiary trcalment as is
warranted with reference to influent quality and operate and maintain the same continuously
<0 as 10 achieve the quahty of the treated effluent to the following standards:

Near Pilerne Industrial Estate. Opp.- Saligao Seminary, Saligao-Bardez Goa-403511
Page 1 of 6
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